ij United States Patent and Trademark Office 



Please find below and/or attached an Office communication concerning this application or proceeding. 



Office Action Summary 



Robert Sellers 



Applicant(s) 



FISCHER ET AL. 
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1)121 Responsive to communication(s) filed on 10 November 2003 and 02 January 2004 
2a)Q This action is FINAL. 2b)S This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, 



4) M Claim(s) 1^18 is/are pending in the application. 

4a) Of the above claim(s) 7.8,10.17 and 18 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) M Claim(s) 1-6.9 and 11-16 is/are rejected. 

7) D Claim's) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

11) U The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

12) D Acknowledgment is made of a claim for foreign priority under 35 U S C S 1 19(a)-(d) or ID 

3)U All b)D Some * c)D None of: ' ' w ' 

1 .□ Certified copies of the priority documents have been received. 

2. LJ Certified copies of the priority documents have been received in Application No. 

3. U Copies of the certified copies of the priority documents have been received in this National Staqe 

application from the International Bureau (PCT Rule 17 2(a)) 
* fee the attached detailed Office action for a list of the certified copies not received. 

13) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

37 CFRT78 ^ ^ inC ' Uded ^ firSt SemenCe ° f the s P ecification Application Data Sheet 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 

. Cited (PTO-892) 4) □ Interview 

Drafisperson's Patent Drawing Review (PTO-948) 5) □ Noti ce of 

on Disclosure Statements) (PTO-1449) Paper No(s) . 6) □ Other: 
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The election with traverse of Group I in the response filed November 10, 2003 is 
acknowledged. The traversal is on the grounds that the distinctness between the 
inventions has not been established. This is not found persuasive for the reasons of 
record set forth on page 3 of the restriction and election of species requirement filed 
December 1,2003. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 17 and 18 are withdrawn from further consideration pursuant to 
37 CFR 1.142(b), as being drawn to nonelected inventions, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction and election of species 
requirement in the election filed November 10, 2003. Claims 7, 9 and 10 are withdrawn 
as being directed to non-elected species. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

Inn H P f 'If ti ?" Sha " <r onclude witn one or m °re claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 

Claim 12 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

There is no clear line of demarcation between the auxiliary agents of line 3 and 
the fillers, pigments and hydrophobizing agents because the term "auxiliary agents" is 
generic to and encompasses filler, pigments and hydrophobizing agents. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
sec ion 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent 
except that an international application filed under the treaty defined in section ' 
351 (a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the 
United States and was published under Article 21 (2) of such treaty in the Enalish 
language. a 

Claims 1-6, 9, 11, 12 and 16 are rejected under 35 U.S.C. 102(e) as being 
anticipated byKastletal. 

Kastl et al. (col. 4, Example 1) shows a method for producing a plate comprising 
compounding epoxidized linseed oil and a partial ester of maleic anhydride and 
dipropylene glycol, pre-crosslinking at 50°C, compounding fillers therewith, 
press-molding plates from the pre-crossl inked formulation, and curing the plate 
at 180°C. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 

P=f P ?t°n h V ' ?, 9 °^ nary Ski " in the art t0 wnicn said sub J' ect m atter pertains. 
Patentability shall not be negatived by the manner in which the invention was 



Application/Control Number: 1 0/031 ,21 7 Paa , 

Art Unit: 1712 

Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kastl et al. as applied to claims 1-6, 9, 11 and 12 hereinabove, and further in view of 
Hover etal. 

Kastl et al. does not recite the claimed post-mold curing step (4) by peroxidic 
crosslinking and/or radical polymerization of unsaturation. 

Hover et al. (col. 4, lines 1 1-39) teaches a process of preparing a floor covering 
(col. 2, line 7) wherein a fatty acid oil such as linseed oil is pre-crosslinked to 
intermediate product I which is compounded with elastomers, fillers and, optionally, 
pigments. The mixture is cured in the presence of a peroxide at increased temperature. 

It would have been obvious to conduct the curing of Kastl et al. in the presence of 
the peroxide of Hover et al. in order to completely react the unsaturation emanating 
from the epoxidized fatty acid ester and crosslinking agent which is the inherent 
mechanism of the peroxide crosslinking agent. 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Van der Linde espouses the partial pre-reaction of a reaction product of an 
epoxidized fatty acid ester and polycarboxylic acid blended with a 
carboxylic acid-modified ester of a polyol wherein the epoxidized fatty acid ester and 
polycarboxylic acid are reacted prior to partial pre-reaction with the 
carboxylic acid-modified ester of a polyol. 
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